TRUST DEED:
1T384/99

THE HERMANUS RAINBOW TRUST
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DEPARTMENT OF JUSTICE
REPUBLIC OF SOUTH AFRICA

LETTERS OF AUTHORITY

{n terms of sectign 6(1) of the Trust Propetiy tontrol Act, 1988(Act 57 of 1988)

vs Mou TT384/9Y

This is to certify that ELIZABETH KLA

MORRIS TSHABALALA,
MARTJE BOERMA-NOOT,
COLIN ANDERSON,
NONCEBA JEAN PIKE,
VTVIENNE NORMA OWEN and
NOBAHLE NYEMBEZI

m.';n hereby authorized © act &5 wrustees of THE HERMANUS RAIN BOW TRUST

GIVEN under my hand a1 CAPE TOWN this day of FEBRUARY 1999
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% - DEED OF TRUST

MADE AND ENTERED INTO BY AND BETWEEN

VICKI-ANN HARRIET QOSTHUIZEN
HENRICUS OLCHERT GERHARDUS BOERMA

(hereinafter referred to as "the Founders"™)

AND

———— | ELIZABETH KLAAS %

E 2 NOKWANELA NELLIE TEBELE
{ ZZ MORRIS TSHABALALA

lé | E 8 MARTJE BOERMA-NOOW /E’Zd‘

SR Y COLIN ANDERSON

@ =% %E NONCEBA JEAN PIKE W%i
Pt E VIVIENNE NORMA OWEN €

% 1%% OB AHLE MM :5:@@%
Lﬂf | i l [hereinafter referred to as "the Trustees”)

whereas the Epunders are desirous of creating a trust for the purpose of carrying out
the objects hereinafter described;

AND WHEREAS the Founders have agreed to donate d sum of money 1o the said trust,
subject to the canditions set out hereunder;

AND WHEREAS +he Trustees have agreed to accept their appointment a3 Trusices,

subject to the said conditions.




Plaw, tharafore, the Founders declared o donate irrevacably 19 tha Trustess, far the
objacts harainaftor describad En amount of R10 000,00 (TEN THOUSAND RANDI,

gubject 1o tha followlng terms and conditions:

1. HAME OF TRUST

Tha trust greatad In tarms aof this desd shall be known B8 THE HERMANUS
RAINBOW TRUST {rereinafter referrad to as "the truat”)

v 2. OBJECTS OF THE TRUST

- e The alms #nd objects for which the trust has bean constituted are 12 uplift
in all possiblo raspacts the prosent and futura community of Zwelithle
Township, Harmanue ithe ‘nunnilcmryr cummumb.r} —his shall includs
asslsting the bensflclary nnmrnunluw to improve Its quality of life, and 1o
alleviate W3 prezent deprived clrcumstancas, including - nomaelessness,
unemployment and povarty, through the provision of pommunity facilitios

A TRUL COFS
e GRGANSATIONS
RTMENT_OF WELFARE

and the establishment end carrylng on of enmmunity programmes | gimad
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h'a E’.‘- G : at furtheranca of community iife, job cre ation, haalth, educ gtion, welfare
q% E’: of the mambers of the gommunity and any sther community pragramme
l'. ﬂ E !i that the trustess In thelr discretion might declda to undartake, with special

j gttantion being given to the upliftment of the underdeveloped and poorer
saction of the beneficlary sommunity, Without derogating from the

'|
|

generality of tha sforegeing this may also Includa:

2.1 Ralsing of funda for tha care. waolfars, well-being and rellef of the
banaticlary gommunity:
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2.2 Approaching and ancour aging other porsona 1o donate monles of
asgats to the trust and 10 recelva voluntary donatons from those
pErsons concerned with of |nterested in the aims and ctjacts of

the trust;
2.3  Bullding of craches and kinderg artan echools;

2.4 Eacliitating tho astablishment ot sarly sducation cantras with
{lnanclsl suppart from, inter ella, sponsars and paranis;

26 The provislen of soup kitcheng in schools, creches and youth
gentras;

2.8 Asslsting with the training of the benaficiary sommunity In
computar litoracy, languages end businass skills;

F

2.7  Fecliteting the avallabllity of credit finance for m'mputant people
to start their own smaell husineseas and assisting with business

akils tralning:
2.8 Estsblishing workshaops 10 assist and teach tha local community in
the production of arts and crafta for sale by them throughout the

Creatar Hermanus area or bayond;

2.9 Supporting any organisation of asscclation which has the seme or
slmilar objects as that of the trust.

TRUST ASSETS

The assets of tha trust shall conglst of the followlng:
e/ N & >
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ani The aforesaid amount of R10 000,00 [TEN THOUSAND RANDI

3.2 aych further donations ar pequests to of in favour of tha trust BE
may be made from time to tima;

3:3 Such further, au';ntl or [nvestmants 88 tha Trusteos may acquire for

thea Trust including any Incoma net immadlately reguired for the

nurposes of tha trust end whish may be capitalised by the
Trustaes in terms hareof. .

TRUSTEES / P.II_.THGHE

4.1 The trust shall be adminlstered and managed by B poard of not leas
then 8 {elght] Trust2es who shall be the Trustess who are the
parties to the deed and sny additional trustes or trustess who may
be sppointed a3 such from tima 10 time by the Trustees in office;

4.2  The Trustses ghall be entitlad to appoint 1 (one) or merg patrons
in thelr scle discretion and on tha terms and conditians they may
ptescribe,

CONDITIONS OF APPOINTMENT

The Trustess are hereby eppointed subject 10 the followlng terms and
conditions:

5.1 No remunsration whatsogver, gther than Necessary gut-of-pocket
expenses shall be payable to the Trustess for thair sarvices In
tarma hereofwhich services ghall be regarded as charitable sarvice

oh the part of tha Trustass;
K LY

T
s

T TEPETEAITEL - 1 S31TIIEwE O] 9ISl NEd BEE1



[
&

HEANEATIONS

WELFARE

ﬁf A TRUE COEY
'I'«I.UHPEEF'IT'U
TMENT OF

DEPAR

CERTIFIED
DIRECTOR

|

o

- - . 5-

5.2 In the event of the death or resignation of any trustee, the
remalning Trustees shall be responsible for the nomination of 2

sultable replacement;

5.2 Tha board of Trustees chall, in its discretion, and subject to the
provisions of clause 8.2 hareof, be entitled to dismiss any trustes
far such reason 85 it may deem valid under the circumnstances, in
whh::h. avent such trustee shall no longer be reg arded as a member
if the board. No appeal shall lie from the decision of the board in
this !'egard.

TRUSTEES’ POWERS

The board of Trustees shall have general control of the trust assets and
shall strive to attain the objects for which the trust is gstablished. The
Trustees shall have all such powers as may be necessary 10 enable them
to administer the trust and, without limiting their genérai powaers in any

way, they shall ‘also have the following powers:

6.1 To invest the capital amount and also such income from the trust
which may not be immediataly raquired for the purpeses of the

trust, in such manner as they may think i fit and to realise, vary and
transpose any securities, assets, investments and property from

time to time and at such times as they in their sole discretion shall

determing or consider to be in the best interest of the trust;

6.2  Topurchase, sell let and hire any movable and immovable preperty

in due and customary form;

= W B



CORY !
I

JSATIONS \

RE i

TRUE
—
WELFA

'..#“_
b
=i
“ TTE=
8 -5
& B
= iRo
gt

6.3

6.4

6.5

6.6

6.7

6.8

8.9
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To expend trust funds on maintenance, construction,

improvement, alteration, payment of rates, taxes, insurance

premiums and other charges in
property;

and pertaining to any immovable

To advance and lend money to any person, Company gorporation,

associationor institution, either with or without security and upon
such terms and conditions as 1o repayment or atherwise as the

Trustees may in their sole discretion deem fit;

To borrow money and, in order to provide security for such

borrowing; to mortgage and / or pledge the trust assets and 10
arrange the manner of repayment of such loans as the Trustees
may in their sole discretion decide;

To allow any person to occupy any buildings belonging @ the
trust, free of charge; 2

To pay all expenses incurred in connection with the administration
of the trust;

To employ any persen, ta manage or assist in the management of

any of the objects of the trust and to remunerate such employee

from funds administered by the trust, including travelling and other

expenses which may necessarily be incurred by su ch employee:;

To appoint an agent of agents to represent them for any specifi
purpose, including the power to employ accountants, attorneys
advocates and other professional persens for any specific purpos

and to remunerate such persons at the

business rates; @d‘

al professional
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8.10

6.11

6.12

6.13

6.14

6.15

. =

To take action in @ court of law for the recovery of the any
amounts due to the trust or 10 compel the fultilment of obligations
in its favour and to defend any proceedings that may be instituted

against the trust;

To allow time for payment of debts due to the trust and 1o

compromise claims by the trust in their discretion;
L]

To accept further donations and bequests from the Fm]ndera or
other persons in favour of :Lha trust and to administer the same,
subject to the terms hereof and also subject to such conditions as
may be imposed by the Founders or other persons, provided that

such conditions are not inconsistent with the terms of the trust;

To purchase or otherwise acquire any equipment that may be
necessary for the promotion of the objects to the trusty

To opén and control any bank accounts or building society
accounts and 10 draw, accept or give promissory notes, bills of

axchange and other negotiable instruments;

To exercise or Cause to be exercised such further powers,
including the right to take out such insurance as they in their sole
discretion may consider necessary to carry out the objects of this
trust and in this respect the Trustees are hereby exempted from
any personal liability for losses that the trust may suffer as a resul’
of the bona fide exercise of any of their other powers in term:

hereof.

W
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7. MINUTES AND ACCOUNTS

7.1 The board of Trustees shall keep minutes of all its meetings and
shall also keep a proper set of accounts in respect of its
transactions, which accounts shall be audited annually by an
auditor to be appointed by the board. Such appointment may in

the discretion of the Trustees be varied from time to time;

7.2 The auditer shall at all times have accoss 1o such minutes and @

all vouchers and records and to the property of the trust;

7.3 An annuak balance shest and statement of revenue and

expenditure shall be prepared and certified as correct by the

Trustees and the auditor. Such balance sheet and statement shall

Eff E be tabled at the annual ganeral meeting of the board and a copy
L 24d
| O ﬁ% thereof shall be submitted to the Master of the High Court.
L iz2Y :
LI MEETINGS
T, i :
g X ex |
5 E The board of Trustees shall be required to hold an annual general meeting
% Ea and as many ordinary meetings during the course of the year as may be
= #E (= congidered necessary 1o transact the business of the trust. [n particular:
il —
O =

8.1 The annual general meating of the board shall be held not later
than 321 August in each year for the purpose of the appointment
of one of its members 1o be chalrman for the ensuing year, for the

appointment of a secretary and treasurer, to consider the balance

sheet and financial statement of the affairs of the trust, to elect an

auditor and to detegmine a quorum for all mestings of the board;

WA )
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Ordinary meetings chall be held as often as may be considered
necessary to transact the business of the trust in accordance with
the objects for which the trust has been established. A majority
decision of the Trusteas shall be final and binding on the Trustees,
except in regard to the dismissal of a trustee in accordance with
clause 5.3 hereof, when a% (two thirds) majority shall be required.
The cl:.airman for the time being shall be antitled to a deliberative

as well as 8 casting vote at any meeting of the board;

In the event of the unauuinl:Ia'ma absence of any trustee from a
mesting of the board he shall be entitled to appoint a proxy from
any of the-other members of the board, and such proxy will be
entitled to vote on beh alf of the absent trustee in ac cordance with

such trustee’s wishes.

DURATION OF TRUST

9.1

9.2

2.3

The trust shall endure for an indeterminate period;

The trust may be terminated by 2 unanimous decision of the
Trustees and, if the objects of the trust are impossible to meet, the
Trustees shall be obliged to take such unanimous decision 10

terminate the trust;

Upon termination the trust asssts will be donated to any one or
more organisations having similar aims and objects as the trust,
always being within the exclusive discration of the Trusteses.
Should such similar organisations not exist for the area of the
7welithle Township, Hermanus, the trust as cats will be donated to
an organisation having similar aims and objects, operating in areas
similar to that of Zwelithle Township.
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SECURITY

No original or subsequent Trustees appointed in terms of the provisions
hereinbefare set out shall be required to furnish security in terms of the
Trust Property Control Act 1988 or any other legislation which may now
ba or which may hereafter become of force and sffect, the intent and
purpose being that no person who shall at any time be a trusice under this
deed shall be 'raquimd to give security whatsoever in connection with or

arising out of his appointment as such.

INDEMINITY

In the proposed ad ministration of the trustno trustee shall be liable for any
lass to the trust which may occur as 8 result of any improper investment
made in good faith, oras a result of the negligence or fraud of any agent
or other person employed by the Trustees (even though such employmeant
was not strictly necessary) or occasionad by any rni'atzrl.ka or omission
made in good faith by the trustee, oF arising from any other cause, except
the wilful and individual fraud or dishonesty of such trustee. ‘No trustee
shall be liable for any loss occasioned by the fraud, dishonesty o©f
wrongdoing of the other Trustees or any other trustee unless he was a
party 1o such fraud, dishonesty of wrongdoing. This clause is, however,
subject to the provisions of the Trust Property Control Act 57 of 1988.
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AMENDMENT OF TRUST DEED

The Trustees shall, by unanimous resolution, be sntitled by supplementary
dead or deeds to add 10, alter or amend any of the terms of the trust;
Provided always that such alteration, addition, or amandment does not
constitute any revoc ation of the trust and provided it does not constitute
a right of nﬂn_ferring on the trust fund, the income or any portion thereof,

otherwise than for the objects of the trust as hereinbefore set out and
provided further that the capital and | or income of the trust shall always
be used for the purposes and nbj.ac.ts of the trust as set out in clause 2

hereof.
ACCEPTANCE CLAUSE
And the parties hereto respectively declared that:

13.1 The Founders shall be irrevocably bound 'tw' the terms and

conditions set out in this deed;

13.2 The Trusteas hereby accept +heir appointment as trusiees an the

terms and conditions set out in this deed.

Signed at HEas] Art o d on this ¢ 79 day of precgrfbes 1988
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e ermA 1998,

Signed at Heaned Ao 5 on this oy dayof
AS WITNESSE
U o TRUSTEE
2. -jfggﬂéh . -
TRUSTEE

TRUSTEE
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DEED OF VARIATION

MADE AND ENTERED INTO BY AND BETWEEN

ELIZABETH KLOAS

and
NOKVWANELA NELUE TEBELE

and L . t

\IORRIS TSHABALALA " &yl

_ and d t9 2
AARTJE BOERMA-NOOL . : 2 J1
and E 1S

COLIN ANDERSON el o

and !.!*—E. (£ i:

NONCEBA JEAN PIKE  IFf 17 c

and R

VIVIENNE NORMA OWEN L e

% and a2

NOBAHLE NYEMBEZI - "

(hereinafter referred 10 25 "the trustees”)

WHEREAS & trust known as THE HERMANUS RAINBOW TRUST was formad an 30
November 1 gag and Letlers of Authority issued in raspect thereof by tha Masler of the
High Court en 19 February 1893

AND WHEREAS the trustees &re desirous of, by unanimous resolution, amanding the
rerms of the trust deed;

now therefore it is agreed that the trust deed shall be amended as {ollows:

1. By the addition of the following proviso to peragreph 2 (same o be
inserted after paragraph 2.9): ¥

“pROVIDED that the trust shall always be a nonprafit nrganls.zl'r.iﬂn_"

2. By the addition of the follewing sub-paragraph 10 paragreph 7:

7.4 The financial ysar of the trust will end on 31 May of sach year.”

217 ...
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By the addition of the following o pﬂl‘;agrﬂph 8:

Chairman 1o convena The annual

vg.4 It shall be the obligation of the
trustees not less than 20 (thirty)

genaral mesting by giving 10 other

days’ written notice thareol.

s convened by the Chairman, of 2 {rwo)

other trustees at least 7 (seven) days’
simultanecusly therewith, supplying

at such meeting.”

8.5 Any other meatings may b
othar trustass, by glving to
written notice thereof and,
details of issues to be discussed

By the addition of the following provise 1o paragraph 8.3:

“pROVIDED however that such orgenigation shall be a nenprofit

organisation.”
o L B 3t ¥ dayof pA A~ 1999,
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DEED OF VARIATION
MADE AND ENTERED INTQ BY AND BETWEEN
MORRIS TSHABALALA
And
ELIZABETH KLAAS
And

NOKWANELA NELLIE TEBELE
CERTIFIED AS A TRUE COPY OF THE ORIGINAL

And SAMUEL PAUL FROST
Ptl:ﬂwl?lmm OF QATHS
COLIN ANDERSON CTISMG ATTORMEY EA
BOETONM, VILLE
And
VIVIENNE NORMA OWEN
And
NOBAHLE NYEMBEZI
And
CYNTHIA MCINJANA
And

DEBORAH JAYNE KATHLEEN CAMERON
And
MZAMENI MSHENXISWA
And
JULIAN GEOFFREY TURNER

(hereinafter ceferred o as “the trustess™)

WHEREAS a trust known as THE HERMANUS RAINBOW TRUST was formed on 30
November 1998 and Letters of Authority issued in respect thereof by the Master of the High

Court on 19 February 1999,

AND WHEREAS the (rustees are desirous of, by unanimous resolution, amending the (&rms .
of the trust deed; ,0 e 2‘_?;»,

MM . “‘ 7 @'% ﬁ\@fﬁ



Now therefore it is agreed that the trust deed shall be amended by substituting in paragraph
g1 thereof the date of “31 Aupust” with the date “30 Navember”.

Signed at HERMANUS on this {8 day of August 2005

AS WITNESSES:

1. Sheatino Plece s

TRUSTEE
zﬁ;@f AECAR
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